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INSTRUCTIONS:

This & the decision 1 your case. AT documents have been returned wy e sffice shich origimally decided your casc,
Any forther Inquiry nmst he made to thar affice,

I you Lelieve the Javw was Inappropeiagely applied or Ui analysis wsed in ceacling the decisian was meeosiswen with the
focmatsm provided ot wieh precedent decisims, yon may file a mation o ceconsider. Such o motien must state die
reasons for reconsideracion ind ke supperied by any perinent precedanl decisioms. Any molkem W recomsider omst be 1led
vrthin 30 dass of the decision that the motion seeks o reconsider, as required under 8 CF R 103 S0 10400

I o have new o additional it mation whicl you wish o have coside red, ooy file & rodion o reapen Such
4 THiem st state the now facts 1o he proved ar the reopencd procecding and b supporied by alGdavits or gther
decumentary evidence . Any motion o recpen must be filed within 30 days of the decision har e molic seeks b teepen,
except thar failure 10 Ale Teloee s peocd expires nay be excosed oo the diseretion of e Sorvice where jt is
demoesirated that the deliyy wus reasonsble and beyond the contrel of the applizant oe peliticoer. Tl

Amy motion mnse be filed with the office which otisioally decided your case alomg with o f2e of $110 a5 roquived weder
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DISCUSSICN: The application was denied by Lhe Districl Direclor,
Miami, Tlorida, who certifisd his degigisnt to the hsscoiate
Commisgionery, Examinations, for review. The dizzrict director's
declisicn will be wiLhdrawn, snd the apoplicaticn will be aporaved.

The applicant is a native and citizen of Cuba whe filed this
applicatiosn for adjusimenl ol slalua Lo Laat of a lawZul parmansus
resident undser sec-ion = of the Cuban Adjuastment Act of November 2,
1356, This Act provides for tle adjustment of status of any alien
who 18 a npatlive or citizen of Cuba and whoe has been inspecced and
admitted or paroled inks the Usnirced Stares aubaegueant bo Jenuoary 1,
133%, and has bkeen physiczally pre=zent in the United States for at
leagt one year, to that of an alien lawfully admitted for persanesl
regidence 1f the alien iz eligible to receive an immigrant viaa and
i= admissikle ta the United Btates for permanent residence.

The digtricot director found the appiicant iznadmisaibkle to the
United States becsuse he Zalla within the purview of asc-ion
Z1Z{al (2) {Aa) {1 (Z} of the Immigraticn and HNatlomallity act [(tae
Lot), & T1.9.0.  1ieZia) (2} {A){i)iI}. The district dirsctor,
“hovefora, ooncluaded thst the soplicant was  i=neligibls for
adjustmenlt ol statusg and denied the application.

The applicant has providsd no statemsnt or additicnal svidonce on
notice o certification.

Section 212{a) (2 of che Rot, 8 J.5.C. 1:282{al {2), provides that
allens lnadonlssible ard lpeligible to recelve visas and ineligible
to ke admitted to the Tnited States Zncludn:

(AY (1) Any alien convicled of, or whio admits having
comeitted, or who adnits committing acts which conatituaze
—he esmential elamonts of --

tIi a crims ilnvelving moral turpitude {othor than
& purely political offensel or an atntorpt Oor conguiracy
te commit such a ¢rimg, or

(IT) & viclalblion of {or a conspiracy or at-empht to
vioclate] ary law or regulation 2f a State, the Url.ed
States, or a foreign country relaling Lo a controlled
subslLance jas defined in sectisn 102 of the Controlled
Bubstances Act, 21 TT.8.0. 802] .,

The record sellects the following:

1. Gm Jaly 13, 1323, ia ths Circuic Court of ko Eloventt
fudieisl Oirouit, Dade County, Florida, Case No. $0-25138, the
goplicanl was incdicted for covvumtion by threar zgainst a puklic
gervarll . On Augast La, L9930, ko appliocant was found guilicy ot the
charge: zaijudiecsticorn of gniln wes wichheld, e was sentercsd to 2
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days crediz for time zerved, and ordered to pay 5223 1o fires and
costs.

2. U1 Jaopuary 20, L%53, in Lae Counly Courk, Dade County,
Florida, Case WNo. 81-2£213, the aoplicart was convicted <of oetit
larcery. Adjudicacion of guilt was withheld and he was p.aced on
probation Zor 4 period of &0 dayo,

3. on May 14, 1%8¢, i Dade County, Florida, Case HNo. Be-
13720, *he apoplicant was arrested and charged with Count 1,
possession of marijuana; Count 2, destructicr of evidencea; and
Count 3, registing arrest withour vielerce, On June 4, 19856, a "no
informalion” was enlered on Lhe case.

4. on July %, 1986, in Dade County, Florida, Case Ho. &86-
15628E, the spp.icant wag arrestec ang charged with Count 1,
burglary unoccupied atructure, and CTount 2, theft. On November 21,
1986, a "aolle prost was entered on the case,

The districz director determined  thaz the applicant  was
inadmizainle —o the United States based on his convicticon=s of (1)
corrupticom by threat against a puklic servant and (2) petit theft,
fernd to involve crimes of moral turpitude.

Mursuant to Florica Statute 828,022, whoever unlawfally hzrzs or
threstens ailawful barm Lo a0y pulolic gervanl, or Lo any okher
peragcr wilh whose wellare Ll public servant is interested, shall
be quilcty of a felony. The applicant was conviectmed of the orims of
corruption by threat against a publie aervant. The police report
in this ¢ase shows that the apolican. was involved in a traffio
accident, ke waz placed under arrest for driving undeor  the
inflvence and was being transported for injurics suakbained as a
result of —he accident, While cnorvoute, The applicant began making
threatening statemsnts agalngt thas olllecer and said thaz "if Z [the
oZficer] didn’lL release hin right now, tkat as scoon as he gets ous
o ‘ail whersever [zici I ambs iz going o kill me." The crime of
corruption Iy whreat against o oubkl o gervant has nol been Found to
invelve moral turpizuds; the applloaclt did ool anlawfully harm the
offlcer, nor did he uge deadly force. However, thefn or Yarcany,
whether grand or petty, is a crime invelving moral turpilode.
Matbter o Scarpulla, 15 I&N D=g, 1349 (Bla 14974} ; Morasch v, TS,
363 F.2a 30 {9zh Cir. 19es8}.

r

Section Z1lZlal 12) {A) (Z1i) of thae Act provides Zor an excesption to
lradmiszibility ot an alisr coavicted of conly one crime of morcal
curpituds, where the maximum ponslny pogzsikle for the crime did not
axnaad imprisconment for cne year and the alien wag nol sentenced to
a term of lmprigonTtent in exce=s of six months (regardless o the
@¥Tenl to wiich Lhe zen-snce waz ulsimatzly exectutad! . bPurscant ko
Flarida Staluoe 812,.01£01) {al, petit chatt 18 a milzdapzancr of ke
seoond degree punlshable by a term of imprisormart ot exsesding 50
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dave. Tr this rcasc, the aopplicant was §$ol senlenczd to
lmprigocwert , ik rather placed on probabicn. Iie, thzrefore,
qua_ifies for thiz excepllon to inadmissibility uader gaccion
Atalay (2¥ (AY (i} (I o the Act.

Zocordingly, Lhe applicant is eligible for adjustment of status to
pormanant residence pursuant bo seclion 1 ol Loe Acl of Novembosre 2,
19pe, and he warrants a favorable exercige 2f discretion. The
districyt direcior did ot £ind the apoplicant ineligikle under any
other provisicons of the Act. The declzion ol Lhe diegtrict dlrector
will he withdrawn, and the applicaticn will be approved.

ORDER : The director*s decision is withdrawn. The zpplicatien is
approved,



